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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R. Case No. 1607/2012 

u/s 279/338/427 IPC 

State of Assam 

-Vs- 

               Guneswar Haloi.....Accused 

PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED: 

For the state        : Mr. S. Ali, A.P.P. 

For the accused    : Mr. T. Sarma, Advocate. 

Dates of evidence: 27-04-15, 24-09-15,22-03-16, 08-06-16,13-12-16,   

  09-01-17, 18-02-17, 04-04-18 & 22-06-18 

Date of argument  : 10-08-2018 & 29-08-2018 

Date of judgment  : 29-08-2018.       

                      J U D G M E N T 

PROSECUTION CASE: 

1. The prosecution case in brief as unfolded from the 'ejahar' dated 05-12-

2012 filed by Dr Kishor Goswami is that on 02-12-2012 at about 2:45 PM while 

his father Sri Benudhar Huzuri & brother Sri Banajit Huzuri was going towards 

Ghograpar form Nalbari in their Pulsar Bike bearing registration no AS-01-AW 

0340, one Tata Spacio vehicle of Nalbari District Transport Office bearing 

registration no AS-01-AJ-0064 which was coming from the southern direction 

driven in a high speed in a rash and negligent manner hit the pulsar bike at 

Koirara Chowk on the NH 31 and fled away. His father & brother sustained 
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fracture in their left leg and the motorcycle was also damaged. The local people 

informed 108 ambulance service and was taken to Nalbari Civil Hospital and was 

referred to GMCH for surgery. He admitted the victims at Sanjeevani Hospital, 

Maligoan where they were operated. 

2. The said 'ejahar' was received at Nalbari P.S. where it was registered as 

Nalbari P.S. case no. 872/12 u/s 279/338/427 IPC dated 05-12-12. After 

completion of investigation charge-sheet no. 257/13 dated 25-07-2013 was 

submitted against accused Guneswar Haloi u/s 279/338/427 IPC. Copy was 

furnished to the accused. Particulars of offence u/s 279/338/427 IPC were read 

over and explained to the accused person to which he pleaded not guilty and 

claimed to be tried. 

3. POINTS FOR DETERMINATION: 

(i) Whether on 02-12-2012 at about 2:45 PM the accused person drove the Tata 

Spacio Trekker bearing registration no. AS-01AJ-0064 in a rash & negligent 

manner so as to endanger human life and thereby committed an offence u/s 279 

IPC? 

(ii) Whether on 02-12-2012 at about 2:45 PM the accused person caused 

grievous hurt to  Benudhar Huzuri & Banajit Huzuri by driving Tata Spacio Trekker 

bearing registration no. AS-01AJ-0064 rashly/negligently and thereby committed 

an offence u/s 338 IPC? 

(iii) Whether on 02-12-2012 at about 2:45 PM the accused committed mischief 

by causing loss/damage to the Pulsar Bike bearing registration no AS-01AW-0340 

to the amount of Rs.50/- & upwards and thereby committed an offence u/s 427 

IPC? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined ten witnesses while the defence declined to adduce 

any evidence. The statement in defence of the accused person u/s 313 Cr.P.C. 

was recorded wherein he denied to have driven the vehicle on the alleged date of 

incident. I have heard the arguments advanced by learned counsels of both sides 



G.R. Case No. 1607/2012 

-3- 

and also perused the evidence available on record, my findings with reasons are 

as follows : 

5. PW 1 Akshay Kumar Huzuri deposed that on 2-12-12 at about 2:00/2:30 

pm his father Benudhar Hizuri and brother Banajit Huzuri was coming towards 

Nalbari from Ghograpar in their Pulsar Bike bearing registration no AS-01-AW-

0340, one Tata Spacio vehicle of Nalbari District Transport Office bearing 

registration no AS-01-AJ-0064 came in a high speed from the southern side and 

hit the pulsar bike at Koirara Chowk on the NH 31 and fled away. Due to the 

incident his father and brother sustained grievous injuries in their legs and the 

motorcycle also got damaged. The local people informed him. He came to the 

P.O. and came to know that the Tata Spacio was driven negligently and hit the 

bike. His father and brother took treatment at Sanjeevani hospital ,Maligoan.He 

later came to know that the offending vehicle was driven by the accused. During 

cross-examination PW 1 deposed that he has not seen the incident. 

6. PW 2 Banajit Huzuri deposed that on 2-2-12 at about 2:30 PM while he 

along with his father was coming in their bike at Koirara one white color gypsy 

came from the southern side from a narrow road and hit their motorcycle due to 

which he along with father sustained grievous injuries. The vehicle approached 

the main road in high speed and hit their bike. The vehicle was driven by the 

accused and fled away after the incident. The local people took them to medical. 

He sustained injuries in his hand & legs. His left leg was operated. His father 

sustained injuries in his legs. The bike was also damaged amounting to Rs 

35,000/-. He was admitted for about 15/20 days in hospital. The incident took 

place as the accused drove the vehicle negligently. During cross examination he 

deposed that he was driving the bike. 

7. PW 3 Jiten Deka deposed that while he was crossing the NH 31 at Koirara 

Chowk he saw one trekker coming from the southern side hit one bike coming 

from the eastern side, the bike riders fell down. He does not remember the 

registration number of the trekker and the bike. He has not seen and does not 

know the driver of the trekker. 
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8. PW 4 Haren Deka deposed that he was taking meal in his house. His 

house is near the Koirara Chowk. He heard a loud noise and came out and saw 

one pulsar bike lying on the ground at Koirara main chowk. He heard that an 

accident took place with a trekker. He has not seen the incident. Police seized the 

bike .He has not seen the offending vehicle. 

9. PW 5 Lalita Rajbongshi deposed that he came from the paddy field and 

heard that an accident took place. He saw one bike near the road. He heard that 

one trekker hit the bike. During cross examination he deposed that he has not 

seen the incident. 

10. PW 6 Pranjal Tamuli deposed that on 1-12-12 he was working as Casualty 

in-charge in emergency ward at SMK Civil Hospital he examined Benudhar Huzuri  

and found on clinical examination fracture of both bones on left leg. He gave 

emergency first aid and referred the patient to GMCH. On the same day he 

examined Banajit Huzuri and found compound fracture of both bones of left leg. 

There was multiple abrasion over left leg, both elbow and both hands and after 

giving emergency first aid the patient was referred to GMCH. 

11. PW 7 Tarun Roy deposed that at the time of the incident he was in his 

house. He heard that the accident took place in the highway. He went to the P.O. 

Police seized the vehicle and took his signature in the seizure list. He does not 

know as to how the incident took place . 

12. PW 8 Munna Deka deposed that he has not seen the incident. He heard 

that at Koirara an accident took place between one bike and a trekker. Police took 

his signature in the seizure list. During cross-examination he deposed that police 

took his signature in blank paper. 

13. PW 9 Bhaben Das (I.O.) deposed that on 05-12-2012 he was working as 

Traffic In-charge at Nalbari Sadar P.S. On 01-12-2012 at about 2:40 pm Lohit 

Rajbongshi, Jayram Rajbongshi, resident of Koirara informed me through 

telephone that at Koirara one Trekker of enforcement under DTO, Nalbari 

knocked one motorcycle and injured two persons and fled away.  He made G.D. 

Entry vide no. 10 dated 01-12-2012 and visited the place of occurrence, drew 
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sketch map. He seized the motorcycle at the place of occurrence. The injured 

were already taken to Nalbari Civil Hospital. He recorded the statements of the 

injured. The trekker was produced before the P.S. by the driver. The trekker was 

seized. He recorded the statement of Guneswar Haloi, the driver of the trekker 

and was released on bail. On 05-12-2012 Akshay Kumar Hujuri filed an 'ejahar' 

regarding the incident and he was endorsed to investigate the case. He recorded 

the statement of the informant at the police station. He collected the MVI report 

of the seized vehicles. The seized trekker was was given in jimma Abdul 

Kayamuddin and the motorcycle was given in jimma of Akshay Kumar Hujuri. He  

collected the injury report and after completion of investigation he submitted 

charge-sheet against the accused. 

14. During cross-examination he deposed that the G.D.E. number is not 

mentioned in the FIR. The date of occurrence mentioned in the FIR is 02-12-

2012. He has not mentioned the date of occurrence in the charge-sheet. He drew 

the sketch map on 01-12-2012. He seized the trekker on 01-12-2012. As per his 

investigation no accident of the trekker took place on 02-12-2012. 

15. PW 10 Diganta Deka (MVI) deposed that On 06-12-2012 I was working as 

MVI at the office of D.T.O., Nalbari. On that day I examined one Bajaj Pulser 

motorcycle bearing registration no. AS-01AW-0340 in connection with Nalbari P.S. 

case no. 872/12 at Nalbari P.S. campus and found following damages - Head lamp 

scratch, leg guard bend, hand brake lever bend, fuel tank left side dented, silencer 

pipe scratch, handle bar bend, visor scratch. The vehicle mechanically found in 

running condition. On the same day in connection with the same P.S. case number 

he examined one Tata Specio LMV bearing registration no. AS-01AJ-0064 and found 

the following damages - Front bumper right hand side bend, front indicator right 

hand side broken. The vehicle was mechanically found in running condition. 

16. In order to constitute an offence u/s 279 IPC it must be established that 

the accused was driving the vehicle in a rash & negligent manner so as to  

endanger human life or likely to cause hurt or injury to other persons. Negligence 

connotes want of proper care while rashness conveys idea of reckless doing of an 

act without consideration of any consequences. Rashness or negligence to be 

established must be more than mere error of judgment. 
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17. It appears that apart from PW 1, 2  & 8 other witnesses could not identify 

the accused in court. PW 1 & 8 deposed that they had not seen the incident. Eye 

witness PW 3 deposed that he has not seen and does not know the driver of the 

trekker. PW 4 deposed that he has not seen the offending vehicle. PW 5 deposed 

during cross examination that he has not seen the incident. PW 7 deposed that 

he does not know as to how the incident took place . 

18. It appears that as per the 'ejahar' the incident took place on 2-12-12. PW 

2 deposed that the incident took place on 2-2-12 but  PW 9 (I.O) deposed that 

on 01-12-2012 at about 2:40 pm he received information over phone that one 

Trekker of enforcement under DTO, Nalbari knocked one motorcycle and injured 

two persons and fled away He made G.D. Entry vide no. 10 dated 01-12-2012 

and visited the place of occurrence, drew sketch map. He seized the motorcycle 

at the P.O. It appears that PW 9 deposed that as per his investigation no accident 

of the trekker took place on 02-12-2012. The date of occurrence mentioned in 

the FIR is 02-12-2012. He drew the sketch map on 01-12-2012. He seized the 

trekker on 01-12-2012. As per his investigation no accident of the trekker took 

place on 02-12-2012. 

19. The evidence on record is not sufficient to safely conclude that the 

accused persons were driving the offending vehicles in a rash and negligent 

manner so as to implicate them with the commission of offence. There is no 

evidence regarding the quantum of loss/damage to the vehicles. 

20. It appears that as per evidence of PW 2 the bike was in high speed. 

However there is no evidence regarding the probable speed of the bike at time of 

the incident. Merely because a vehicle was being driven at a high-speed does not 

bespeak of either negligence or rashness by itself. Apart from the evidence of PW 

2 there is no corroborative evidence of any eye witness that the accused was 

driving the offending vehicle. 

21. On appreciation of the testimonies of witnesses and the materials 

available on record, I find that prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent & convincing evidence. The accused person is 
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found not guilty u/s 279/338/427 IPC and hence, acquitted and set at liberty 

forthwith. Bail bonds shall remain in force for a further period of six months.    

Given under my hand and seal of this court on this  29th day of August, 2018.      

        Addl. Chief Judicial Magistrate     
 Nalbari 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX 

Prosecution witness: 

PW 1- Akshay Kr. Huzuri 

PW 2- Banajit Huzuri 
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PW 3- Jiten Deka. 

PW 4- Haren Deka. 

PW 5- Lalit Rajbongshi 

PW6- Dr. Pranjal Tamuli 

PW 7- Tarun Roy 

PW 8- Munna Deka 

PW 9- Bhaben Das 

PW 10- Diganta Deka 

Prosecution Exhibits: 

Exhibit 1 & 1(1) – ‘Ejahar’ & Signature of Akshay Kr. Huzuri 

Exhibit 2 & 2(1) – Seizure list & signature of Haren Deka   

Exhibit 3 & 3(1) – Injury report & signature of Dr. Pranjal Tamuli 

Exhibit 4 & 4(1) – Injury report & signature of Dr. Pranjal Tamuli 

Exhibit 5 – Seizure list    

Exhibit 5(1), 5(2) & 5(3)– Signatures of Tarun Roy, Munna Deka and    

  Bhaben Das (I.O.) 

Exhibit 6 & 6(1) – Sketch map & signature of I.O. 

Exhibit 7 – Charge-sheet 

Exhibit 7(1) & 7(2)- Signatures of I.O. 

Exhibit 8(1) & 8(2)- Signatures of M.V.I. 

Defence witnesses : 

 Nil 

Defence Exhibits : 

Nil 

      Addl. Chief Judicial Magistrate,  

             Nalbari 

29-08-2018 
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  Accused person is present. Judgment is pronounced and delivered 

in open court. 

  On appreciation of the testimonies of witnesses and the materials 

available on record, I find that prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond reasonable 

doubt by leading clear, cogent & convincing evidence. The accused person is 

found not guilty u/s 279/338/427 IPC and hence, acquitted and set at liberty 

forthwith. Bail bond shall remain in force for a further period of six months. 

  Hence, this case stands disposed of. 

    

      Addl. Chief Judicial Magistrate,        

     Nalbari 

 

 

 


